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3 August 2021  
  

Dear John 
 
RE: Independence   
 

You have asked me to set out the factual position in relation to the question of 
SWU's independence. 
 
SWU is, of course, Listed with the Certification Officer and has the benefit of a 
certificate of independence. 
 
The legal definition of "Independence" is set out in s.5 TULR(C)A '92: 
 
"5  Meaning of “independent trade union”  
 
In this Act an “independent trade union” means a trade union which: 
 
(a) is not under the domination or control of an employer or group of employers 

or of one or more employers' associations, and 
 
(b)    is not liable to interference by an employer or any such group or association          

(arising out of the provision of financial or material support or by any other 
means whatsoever) tending towards such control" 

 
Plainly SWU is independent as defined - and the CO agrees, given that you are 
certified as such.  I am not aware of any employer which exerts or seeks to exert 
pressure or to interfere in any way with SWU or its members or activities. 
 
You do of course have a close working relationship with BASW.  BASW is 
obviously not an employer or employer’s association for the purposes of Section 
5. BASW is a professional membership organisation for Social Workers – not for 
employers.   
 
The legal relationship between SWU and BASW can be described as follows: 
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BASW members are entitled to apply to join SWU; but so are other social 
workers, subject to EC approval. 
 
Historically there was overlap between the BASW CEO and the SWU GS.  They 
are now different people and in addition rule 6.3 of SWU's rules provides that: "No 
member of the Executive Committee may also be a member of the BASW Council 
and any member of the Executive Committee who becomes a member of the 
BASW Council shall, on such appointment, automatically cease to be a member 
of the Executive Committee." 
 
Nothing in SWU's rules subordinates SWU to BASW or grants any influence to 
BASW over SWU's affairs. 
 
BASW assists SWU in connection with administrative issues including 
membership data services, subscription collection and so on.  The organisations 
share a common advice and representation service. 
 
SWU has its own funds. 
 
A "Cooperation Agreement" exists between the 2 organisations. 
 
The Recitals to that agreement include: 
 
"(F) BASW and SWU wish, as far as appropriate, practical and desirable, to offer 
a comprehensive and complementary Advice and Representation Services to 
their common members and as far as appropriate, practical and desirable, to 
avoid duplication in their respective offers to members." 
 
As that wording suggests, the agreement is aspirational in nature.  It imposes 
almost no legally enforceable obligations on either party (save in relation to e.g., 
data protection and confidentiality).  It does not create a subordinate relationship.  
It expressly references the independence of each organisation. 
 
SWU is also, by choice, an "organisational member" (or "affiliate", as other 
organisations might call it) of BASW.  That does not give BASW any influence 
over SWU or its activities. 
 
Plainly the two organisations collaborate in various ways.  But legally SWU 
retains its independence in the ways set out above. 
 
Yours sincerely 
 

Paul Scholey 
Partner 
MORRISH SOLICITORS LLP 
 
Direct Email:paul.scholey@morrishsolicitors.com 
Department Direct Dial: 03333449603 

 
 


